United States Court of Appeals 
for the Second Circuit 



SUPPLEMENTAL 

BRIEF 











IN THE UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


13ORMAN and ARLENE RODMAN, 

Pc)Ltioners-Appcllants-Cross-Appellee; 

v. 

COMMISSIONER OF INTERNAL REVENUE, Respondcnt-Appolle -Cross-Appellant 

MARTIN and PHYLLIS RODMAN, 

Pet 11 loners-Appellants- Cross - Appe Hec . 

v. 

COMMISSIONER OF INTERNAL REVENUE, Responsont-Appellee-Cross-Appellant 

ESTATE OF ROBERT PODMAN, Deceased, GERTRUDE RODMAN, Administratrix, 
and GERTRUDE ROD'.: . ;, 

Petitioners-Appellants-Cross-Appellees 

v. 

COMMISSIONER OF INTERNAL REVENUE, Respondent-Appellc-e-Cross-Appellant 

ESTATE OF SYDNi'Y i;HUMAN, Deceased, DOROTHY NEUMAN, Executrix, 
and DOROTHY NEUMAN', Surviving Spouse, 

Pe t i t ion e r s - Ap p e *11. an t s - Cro s s - Ap polices 

v. 

COMMISSIONER OF INTERNAL REVENUE, Respondent-Appellee-Cross-Appellant 

ESTATE OF SYDNEY NEUMAN, Deceased, DOROTHY CLIFFORD NEWMAN, 

Executrix, and DOROTHY CLIFFORD NEUMAN, Surviving wife, 

Petitione rs-Appellan t s-Cros s-Appe1lee s 

v. 

COMMISSIONER OF INTERNAL REVENUE, Respondent-Appellee-Cross-Appellant 
ON APPEALS FROM DECISIONS OF THE UNITED STATES TAX COURT 


SUPPLEMENTAL PORTIONS OF THE RECORD ON APPEAL 


SCOTT P. CRAMPTON, 

Assistant. Attor n<* y General , 

GILBERT F, AN DRIF TS , 

ERNEST J. BROUN, 

DAVID ENGLISH CARMACK, 
A ttorneys , 

Tax Div i ~ cn, 

Pep nr H a e n t o f Fu: '• IJ c e , 

Warhin<;( on . 0 C 530. 










„ i 


ADDITIONAL EXCERPTS OF 
OF OCTOBER 10 


THE TRANSCRIPT OF THE TRIAL 
16, AND 17, 1972 


23 


l 


;! 

t 


t. 


$ 

<1 

10 

11 


12 


Hi 


11 


If) 

1(1 

17 

IS 

10 


20 


21 

22 

21 


21 


2 "» 


deducted. There is no allocation by the respondent 
either for port of the expenditures or for oil or for 
the value of the pump. 

TEC COURT: I am talkin'; about the proxy expend 1- 

turns. 

IIP,. STI .UUAtJ: The proxy expenditures were never 
c la ir.ed a s c\cduct lens. 

THE COURT: If they were never claimed as deduct¬ 
ions, that is another ratter. 

MR. F.'IJRUAK: One of the other principal issues 
is to hold petit toner..’ spouses liable for the acts 
if this Court should find that there is an omission 
of income of more than twenty-five percent in either 
or both of the years in 1957 and 1960. 

TIT. COURT: The Court would suggest an amended 
petition, an amendment to the petition be filed on 
behalf of the spouses. 

MR. ShiUEMMI: The parties have stipulated tint 

the wives are not liable for the fraud penalties. 

THE COURT: I see. 

MR. SnURllAM: The parties have not stipulated, 
at least the Government will not stipulate that the 
wive3 arc not liable for the tax. 

THE COURT: I don't know how they could be, 
counsel. . hi-. 
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HR. SirjR’vM : Hell, if in i960, if this Court 

I 

I 

should Ir.ld that tln-ro was a f or livelier, s of ur indebted- 

! 

n o(.<; in I960, whet benefit could the wive? h: ve received 

’ 

in I960 by a r.ore technic el concept of incr.ee to the 

I 

petitioners? There eve other sir,nil items which I don't 
want to burden the Court with any further. 

THE C0U1T: ill right. 


mr. siru 


Thank you very much, your donor 


THE COURT: Let's hear what the respondent lias to 


c n v 
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ITi. r:• ’MTI* L; Mould yon like re to proceed now, 
your honor, or do you want to call this other case? 

HIE COURT: Trcored. 

MR, lEEHER: Uilh the Court's indulgence, I would 
] il.o to cover all of the issues in these cases to clearly 
present the positions of the parties. 

THE COURT: All right. 

MR. RElvsER: In order to avoid going over each 
individual petitioner and the deficiencies assorted for 
those years, I have ride a suunary of the petitioners, 
the years, docket nr. hers and deficiencies; and if it 
will arsit. the Court, I would like to subnit a copy at 

tliis l Jr.e. •> 

THE COURT: All right. Thank you. 

MR, RERHER: These cases involve deficiencies in 



13? 6 


o e > f » 


Elliot - direct 







paragraph which I think that the Court should have. 

May I add it now. 

THE COURT: You may add It now. 

MX. S .TJX MAN : One of the two surviving joint 
venturers, Norman Rodman, will not bo present in Court. 

c 

Ho is suffering Croa a serious medical, condition and 

upon the advice of his physician must absent himself 

fro.Ti all business activities. 

Said petitioner now resides in Switzerland, where 

his physit ran believe^ h .* can obtain the best of the 

medical at Lent ion that is required. This petitioner’s 
* 

only means of supnort comes from payments he receives 
from insurance comp nies pursuant to policies covering 
disability. Thank you very much, your Honor. 

MR. BERNER: Your Honor, I would like to introduce 
an original and one copy of the stipulation of facts 
with exhibits, Joint Exhibits 1A thru 2AX. 

THE COURT: It will be received and made a part 
of the record. 

(The stipulation of facts and the 
documents previously marked for 
identification ns Joint Exhibits 
Nos. 1A thru 24X were received 
in evidence.) 


MR. BERNER; I would also like to introduce an 
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Rodwin - Direct 56 

THE COURT: Now, we Invo here for identification 
a letter from this witness transmitting this letter to 
Mr. Goodman. We have the original of the letter marked 
Exhibit 34, I believe, for the purpose of proving that 
such a letter was received from the effects of Mr. 

Hew man and was transmitted to Mr. Goodman. Without 
basing it upon the authenticity thereof, it will he 
admitted in evidence. 

MR. GOLDSTEIN: Hoi necessarily for the truth of 
the statements contained therein. 

THE COURT: We're not passing upon the authenticity 
of the stator A nts contained therein. Let's get it 
no r ko d for t! ic s a me ba s is. 

HR. EEKLl'R: I will object to the note. 

THE COURT: I will overrule your objection for 
the limited purpose for which I am admitting it at this 
time. 

MR. BERNER: I would like to state for the record 
that as far as the note itself is concerned, if the 
purpose for which it is being admitted is the truth of 
the contents stated therein, I would object on the 
grounds of hearsay. 

4 

THE COURT: Nobody is saying whether it is true 
or false or whether it is a forgery. This is a note 
that was found in the decedent's possession and was 






Uodwin m Direct' 


57 


transmitted to Mr. Goodman. V> have not to start some¬ 
where If wc are going to authenticate the note. Do you 
want to get the note, too, end we will mark it and put 

it in. 

MR. SlIURMAli: I now offer into evidence a letter, 
Petitioner's Exhibit io. 3 u ;x identification, which 
is a letter dated April 2-, A. 

XIIE COURT: That willbf received for the limited 
purpose stated by the Court. Exhibit 1* likewise. 

MR. S11UEKAH: Your Iic-.cn , I would like to bring 
out in this letter there i-' attached the envelope from 
Rod win £t Rodwin to llr. Ratio n Good. van. 

THE COURT: The entire exhibit is received for 
the purpose stated by the Cci.tt. 

MR. SHURM'iN: I also offer into evidence the 
original of the letter of Jane try 7, 19 j 7 signed by 
Mr. Aurele Brisson to Mr. Robert Rodman. 

THE COURT: That letter will be received S3 a 
document found by this witness in the c-ffccrs of Mr. 
Newman without necessarily i". plying that the signature 
appearing thereon is or is not Mr. Brisson's or that the 

letter Is or is not genuine. 

THE CLERK: Petitioner's Exhibits 33 and 34 are 


admitted. 


(The document previously marked 



O tR <. j> 


Elliot - direct 









58 


' *for idontif lent ion on Petitioner's 
li'-s- • Exhibit No. 33 wn3 received into 

1 . •• • u evidence.) 

(The document p_eviously marked 
for identification as Petitioner k 
Exhibit No. 34 was received into 
evidence.) 

THE CLERK: Petitioner's Exhibits 35, 36 end 37 
for identification. 

(The document referred to was 
cvir ked for idi: u t if ica t i on a s 
* • Petitioner’s Exhibit No. 35.) 

(The document referred to was 
marked for identification as 
Petitioner'3 Exhibit No. 36.) 

(The document referred to was 
• marked for identification as 

Petitioner's Exhibit No. 37.) 

MR. BERNER: Do you have the original of the not-e? 

THE COURT: Let's put the note in also. 

THE Cl JERK: Petitioner’s Exhibit No. 38 for 
identification. .<> x •. 

• .■ ■ . (The document referred to was 

. . : marked for identification as 

:>f ■ • Petitioner's Exhibit No. 38.) 
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THE COURT: The note previously referred to is 
marked Exhibit 30 for identification and will he 


received with the qualifications. 




(The document previously r.'-arkcu 
for ident if icat ion cr» Petitioner V? 


Exhibit Ho. 38 was received into 


evidence.) 

MR. DEHHER: I would also, your Honor, like to 
have it stated for the record it's not teen established 
that this is in fact the note. 

THE COURT: That is correct. This is just the 
document, that was found in Mr. Hewnon's files and 
transmitted. 

BY IS. SIIURKAH; 

Q. Mr. Rodwin, I show you Petitioner's Exhibit Ho. 

35 marked for identification, which is a letter dated 
October 23. 1903 addressed to your firm. Will you please 
explain to the Court this letter? . • , , 

A. (Examining) Well -- 

MR. EERUER: I object to that, your Honor. 

THE COURT: Are you asking him to identify it? 

MR. BERUHR: Are you asking him to testify to the 
contents? 

MR. SllURMAN: I offered this letter for identl- 

. v 

ficutiori. This is n letter to Mr. Richard Rodwin in 
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MR. DERHER: If the Court pleases, 
last Tuesday Mr. Shuman mentioned in his 
opening statement that Homan Rodman was 
unavailable for trial, due to radical illness, 
in is.; itzerlaud. 

The respondent intends to draw negative 
inferences from his absence for trial. 

MR. rilURMAM: At the moment, I have a 
letter dated April la, 1972 from a doctor who 
had treated Mormon Rodman over a period of 
years.' 

In the meanwhile, I have been in touch 
with Mr. Homan Rodman, through his brother. 

I just learned this morning that Mr. Moman 
Rodman will obtain a letter from the doctor 
who is treating him in Switzerland. 

In the meanwhile, I ask this Court, to 
look at this letter of /vpril 11, ’72. 

T1IE COURT: I don’t know. Unless ha 
has a terminal illness 

MR. nilURMAM: If Your Honor pleases, 

I did bring in thin morning the Merck Manual, 
which may give you some idea as to the 
seriousness of this particular ailment. 
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the COURT: The Court is not going to 
atter.pt to take a role as an export witness 
in an attenpt to deter- ino the condition of 
the petitioner. 

Petitioner's counsel has offered a 
letter written last Rpril by doctors he ro in 
New York, v;ho X cssur • have not on the 
petitioner since that ti.e. 

PR. Sliuicir.:!; That is correct. 

THE COURT: 7vs to what petitioner's 
condition wight bo at this tiiv.o., I don't 
belieV'.- t?iat is adr.ii: ib.lo at this time. The 
doctor who signed the letter here should 
elaborate. 

MR. SIIURI'AM: May I ask the Court to 
keep the record open until I obtain a letter 
coining from Mr. Nonaan Rodman, from the 
doctor treating him since hu has been living 
in Switzorland. 

THE COURT: Such a letter would not bo 
admitted without consent of the respondent. 

It is stiil hearsay. 

The other question tho Court has is: 
When did Mr. Norman Rodman go to Switzerland? 


i 
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HR. SHliTUTvM: Mr. Norman Rodman wont 
to Switzerland, I would say, about two years 
ago, at the recommendation oi' those doctors 
here in Now York, and the doctor who is treat¬ 
ing him in Switzerland, in their boll- £ that 
lie could be bett r treated for his condition 
by this fa. onn doctor in Switzerland, 

Dr. Mach. 


MR. llLF.NRR: Respond. i t understands 
that Mr. Dorman Rod: n was here .last spring, 
Your liono •_. 


U'iJh COURT: I don't bus;. At tills time. 


the Court, isn't prepared to say that any 
inference should Lo dr even concerning Mr. 

Norman Roclean, in Mr. Roman Rodman's absence. 
There are a groat many cases tried 


before this Court whore the petitioner 
doesn't testify. There is nc particular 
reason why ho should testify. 

Whether or not his failure to testify 


is the basis for making and inference, the 
Court isn't prepared to say at tills time. 

I suggest to counsel for tho petition¬ 
er that medical testimony will have to bo 
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given in Court. That is why I have anted [or 
the letd.' r. 

Jill, UIIURh Would Your Hc-r.or con:;id: r 

TliU COURT: It in a question of vhcfch' ; 
the respondent would rtii>u3. to that m "Liusony 
could b' given. Thera in no basis o i whim 
an unsworn letter could Lr .-.dritttd into 
evidence. 

The- only thing tho Court can conoid: c 
i;: what is in the record. 

* Mil. SliURILMJt If I C n put the letter 
in tho r cord — 

Till: COURT: Thu Court '.‘ill consider any 
thing that in in tl:o record, but before you 
con put such a lott:r into the record, you 
have to got none agreorcont fro a counsel for 
the respo . ■at. 

Because of tho remoteness of tiro, tho 
Court night way that that letter in no: ovhat 
no an ingle ns, anyway. 

MU. SHUlU-uMJ: May I ask the Court to 
hoop this record open? 

Tin: COURT: T will bo trying thin case 


for the next several days; 


won't we? 
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MR. SIIURKAN: It took almost a week to 

yet tho letter that wan received yesterday; 
v 

rather, Saturday. 

THE COURT: The Court can't keep this 
record open. These happen to he cases flout** 
ing around since 1965. 

MR. SJIUPJCUJ: Yes. 

THE COURT: hnd we are going to finish 
them this v:eek. The Court made that very clear 
•at the outsat. 

' MR. JJEICJER: Respondent has one further 


point. 


Lest Tuesday two exhibits, numbers 33 and 


36/ were offered by petitioners. Those were 

loiters fro:a attorneys submitting claims 

against the Estate of Sydney Howrnan. 

I did contact tho attorneys who wrote 

these letters. With respect to Exhibit Mo. 33, 

a letter from a Pittsburgh firm, signed by 

Mr. John Hanna, I contacted Mr. Ilanna. Ho 

stated that the underlying liability for which 

ho mado his claim was a total of obligations 

of both a stockholders' protective committee 

0 

of this Rodorn Manufacturing Company and the 


r 
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Or e ntcin-Cro s s 


a basis for objecting. Should renpen¬ 
dent depart fro::i that line of testimony, 
then you can take it from there. 

Q Mr. Orenstcin, did y,u have cither an 

«. 

attorney or an accountant representing you in those 
negotiations? 

A In this tine I believe it vas Mr. Silverman, 

the lawyer fro:; the corporation. He is dead. 


V; 


you? 


Did you have an accountant rej resent 


The company accountant , if 1 recall, revs ilr. 


Elliot. 


You stated that the attorney and nccou 


ant represented the company. 


Did they cil o represent you? 


Yes. 


Yes. 


They represented both partners? 


Do you knov,* ho\; they arrived at the 


amount of money and stock you wore to receive? 


I don’t know. 


You have no idea? 


MR. BERNER: Respondent has no 


1 


Elliot - cross 
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1-5. Rodman-cross 


Q 


or sale? 


70 


You never participated in the purchase 


A No. 

Q When you were working with Tele:: opera¬ 

tion in the Windsor Hotel did you just merely transmit 
information, or did you actually exercise any -judgment? 
A I transmitted information both stays. X£ there 

was a difficulty in getting a direct setup to New York, 
as I understood it, no I relayed the information from 
Calgary to New York, got instructions from Now York, 
and sent it back to Calgory. 

Q Did you ever exorcise your own jud; merit 

or. tiny of those transactions? 

A I don't think so. I think it was always at 

the behest of New York. 

Q Did you ever participate in the nego¬ 

tiations with three Canadians by the names of Rene 
Monjcau, Etienna Crosier , and Roger Robert? 

A I am sorry. 

0 Did you participate in negotiations with 

these throe individuals? 

A Ho. I met the gentlemen in Montreal, but X 

did no negotiating with then at' all. 

Q Prior to November, 19 5G, you never 


* 


* 


7V 
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any work on the 19136 income tax assembly of information 
for the joint venture until after our tax season. 

I. 

\,’e found the records for the joint venture 
too sloppy to use freely and readily. 

We rot extensions and v/e started collect- 

i 

I 

ing the evidence for correcting and modifying the records 
so that we could come to a sensible account. In late 
April or early Hay of 1997 we started to assemble data. j 
That was when this agreement or this docu¬ 
ment with the signatures on it was given back to us 

..... • i 

along with a photostat of a note. I specifically sent 

. . . 

them a memorandum saying that before v/e can record a 
transaction v/e want to see documentation. 

Before they went up to negotiate with 

i 

Mr. Brlsson — and I don't know what happened there — 

I said to be sure to bring back sufficient evidence for 
our files and whatever transactions you engage in. j 

t 

Preferably something else negotiated with 
an attorney there, but whatever you do, bring back a 
copy of any obligations or notes issued and a copy of 

any agreements entered into. 

This they gave us in approximately May of 

1967. 

* 

MR. SHURHAN: I would now like to offer 

r 

t 

' 
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Elliot - direct 

these agreements into evidence. 

MR. BERNER: For what purpose is 
the offer made? 

J-'R. SIIUEMAN: The purpose of the 
offer I. - that the witness has testified 
that lie prepared the agreements. 

Those agreements were executed, we re 
delivered to hie:. I'm not .g’estioning the 
exact date of their delivery, but that they 
were in fact executed. 

FI 

MR. SKURMAN: I would object, your 

% 

Honor, because I don’t believe that it lias 
been sho:n that these agree runts were in fact 
entered into. 

THE COURT: Objection overruled. 

(Petitloner’s Exhibits *12 and *13 
marked for Identification were received in 
Evidence as of this date.) 

Q Mr. Elliot, after you received the agree¬ 

ment or the letter of agreement of November 3, 1955, and, 
as you testified, you also received a copy of the note 
executed on November 15, 1956 -- 

MR. BERNER: Your Honor, I object. 

Counsel is assuming, facts not in evidence. 
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THE COUHT: He's just repeating what 
the witness testified to. I would say he 
is describing what the documents purport 
to be. . 

lie is not testifying that it was any¬ 
thing. It was a copy of a note. Basically, 
isn’t the respondent’s position that whatever 
Kr. Brinson signed, that it was just a fake? 

So that the fact that documents exist 
— I don't know any requirement that challenges 
that. . 

Do you? 

This witness has testified that he re¬ 
ceived a copy of Exhibit ^3 which had been 
drafted by him and just signed instead of being 
retyped or anything like that, along-with a 
copy of a note — photostatic copy of a note, 
in May or Spring or 1957. It could have been 
a forgery. It could have been a fake. It 
could have been merely created for the purpose 
of reducing the profits on the sale of the 
stock, but, it was received by this petitioner. 

It was on that basis that lie prepared 
the returns. 


■Qi 


« 
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MR. BERNEH: It waa my understanding, 
your lienor, that these exhibits were intro¬ 
duced to show that these agreenonts were in 
fact entered into. 

THE COURT: I don't know that they 

show that yet. 

MR. BERHER: Your Honor, we don’t ob¬ 
ject to the existence of the papers themselves 

We object to — 

THE COURT: Does the respondent ob¬ 
ject to- the witness testifying that the docu¬ 
ments were executed? 

I think the respondent must concede, 
unless you challenge the veracity of this 
witness, that these documents were prepared 
and signed so me time prior to May , 1957 or tire 
Spring of 1957; isn't that right? 

Whether they were genuine or forgeries 
whatever was done was done prior to that time 

MR. BERHER: Ho, your Honor. We don't 
accept that. 

THE COURT: Well, I accept this witnes 
testimony to that effect. It is certainly an 
missablo to prove that. Proceed. 






Elliot; - direct 


you can exclude it per sc. 

MR. BERNER: On these two documents, 
your Honor, respondent does not object to 
their auntssability solely to show that 
they v;erc documents received by Mr. Elliot. 

But, respondent dcc3 object to their 
adivdcsability to show the truth of the state¬ 
ments contained in them. 

Mr. Elliot has not shown — 

THE COURT: Well, they do not necessari¬ 
ly prove that the state;.ents contained there- 

* 

in — this purports to be an agreement and it 
is signed by the individuals whose names ap¬ 
pear thereon. I don’t know that there is any 
basis for questioning that. 

As the Court understands the respondent, 
the respondent’s position is that these people 
would have signed anything. 

Tliat doesn’t prove anything; is that 

right? 

MR. BERNER: I'm not even certain that 
the signatures are those of the people that 
they purport to be. 

THE COURT: Well, if the respondent has 
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a subpoena. 

THE COURT: I realise that. 

MR. COLPSTEI1!: They have refused 
to co:;.c into the court. 

THE COURT: People don't do that 
for nothing. 

MR. GOtiDUTEII.: They have refused 
to core to this court and the petitioner 
has been introducing documents which nobody 
v/ho was here present is a party to so that 
they con be cross-examined. 

I don't doubt that Hr. Elliot pre¬ 
pared a return from these documents. But, 

I don't think he knows about the authentici¬ 
ty of them. 

THE COURT: I don't think he does 
either. They could have had a different 
deal under the table. He doesn't know. 

Doesn't it really ect down to where 
the petitioner lias the burden of proof here 
or the petitioner has to lose; or the re¬ 
spondent has the burden of proof or the re¬ 
spondent has to lose. 

* 

Because, there isn't anything in the 
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MU. ni:UR!!AIJ: If Your Honor please, 


I would like to offer at this tiro a copy of a 
letter that X received from the physician 


v;ho is attending Norman Redman. 


French 


tvon ty 


Thic is fro:.! Switnorland. It is in 
. I will have* it translated within 
-four hours, and .1 will file a cony 


TIII3 COURT: The Court will bo glad to 
receive it, Mr. Shuman. But x don’t fool 
that his physical condition is a matter which 
ir. ci any concern to the Court. 

His failure to appear, os far ns 1 .. 
concern 2, dots not raise any .Inference 
whatsoever. 


Where you have a burden of proof, his 
failure to appear in not compensated for by 
the letter? whore the government hue tine 
burcan of proof, his failure to appear has 
not been compensated for any more than r.n 
earlier case where a petitioner elected not 
to appear, and it had to go by default:. 

MU. CHUT'JAN: If it in impossible for 

¥ 

petitioners to moot the burden duo to — 







petitioner to prove something does not 
wanv.nt the Court in finding the opposite 
where the* respondent lino the burden. 

ME. COLDo'i.lin: Via- agree- with that, 

* ji U 

Your Honor,, of course. 

TUI-] COURT: That in why the Court 
rewarko cl cfc the conclusion yesterday that 
it appears as if v;o arc* in a situation where 
in the cb.eonco of further evidence, neithe r 
party can root their buret n. 

MR. ClIUEbbH: I would also like, first 
of a.ll, tc i.iar’: this for identification, and 
then ask the Court to consider it. 

THE CLERK: Petitioner's Exhibits 47 

i, 

and 46 for Identification. 

(Clipping mu letter narked Petitioner's 
Exhibits 47 and 43, respectively, as of 
this date.) 

HR. SHUR'LMI: If the Court please, I 
have a copy of a letter dated Deceir.bcr 14, 
10r»3, signed by Mr. Drisson and to Mr. Henman« 
The last page, I believo, is very material to 
the petitioner's caso, end I ask the Court 


to rend the document 
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Hut wl:en the debtor pays the debt. 


I think 
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it basically. 

It in the care question. 

Of course, as your Honor is .warn from 

the proffer that we r.ada earlier, respondent 

predicated his fraud or. the statement of 

t)io. person who allegedly received it that 

there was a conspiracy. 

•?hus far we have boon unable to get 

that, evidence into the record. 

THH COURT: I don't believe in letting 

otuff in for what it is worth or looking at 

» 

it later. 

* 

The responsibility is to rule out what 
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q v.’ill you please explain to tho Court 

* 

to what extent your v:ork familiarised you with the 
finances of those companies? 

; v v.’e had access to and dealt with the work of 

the Canadian accountants as well as the controller 
Qf vorbroon Iron and Ore I*ii-• h Ltd. nisei in pursuance, 
of that v:e had proper- d financial s unsnarl 03 oi the 
position of Torb: 00 k Iron and Ore Mine.a. Ltd. appro::! 
mateiy at the end of 153*. At that tine we had de¬ 
termined that there was appromnately v 1 f •!, 00 0 of 
capital funds paid into the treasury. 

MR. EERIER: I object/ your honor. 

This vitr.- has not been naked any ques¬ 
tions pertaining to this. 

THE COURT: Obj efion sustained. 

Q Mr. Elliot, I direct you to pngu five 

of respondent's answer in docket number 3739-67. 

That is the estate of Sidney Ilewmrs , 
deceased, Dorothy Hevnr.an, Executrix and Dorothy Hew- 

man, surviving spouse. 

MR. S1IURMAH: May I also inform the. 
Court that similar answers were filed in con¬ 
nection with tho other petitioners. 

r 

q Mr. Elliot, I direct you to page five 





Elliot 


di J' Ct 


3 SC 

of respondent's ansuor v/hf/roin respcndont cuts l oi » 
the suw of $1,094,702.34 ns fundi; paid into the 
treasury. I as!s you, do you know as a fact whether 
such a sun v/aa actually paid into the Torb rook treas¬ 
ury? 

A VJcll, I didn’t handle the it : dttances them¬ 

selves, but. the sui.’iaries furnished to mo and Mu? 
accountants worki.mj in Canada did reflect a • ■ x: il«r 


sun. 


MR. GOLDSTITU: Your Honor, nay the 
record show that the responde nt indc-d plead¬ 
ed that th • item is — 

TJIH COURT: x think the record already 


shewed that.. - 

MR. GOLDSTEIN: I don't think the 
petitioner admitted that. He did not a_;roe 
it was a fact that the total was mentioned 
thero. 

TlIE COURT: Uhat are w leading up 
to, Mr. Shuman? 

q Hr. Mlliot, if you know, will you plea 

tell the Court what happened to this $1*094* 702.3*1? 

MR. 13URHER: I object, your Honor. 

•> 

He lias not established that — 










direct 


3C[) 


Elliot - —- -- 
THE COUr.T: Objection sustained. 

MR. SHURUAN: If the court please, 

I proceeded in these questions to establish 
that Mr. Elliot has financial interest. 

THE COURT: lie had a financial interest, 
liiM' ho testified, he did not have custody 
ov. c the rc-rdttenecs cud did net handle any 
of the; funds. 

And you just ashed hid whether ho know. 
Ho r ay have road sore thing in the paper or 
go; a thing. Dufc of his own knowledge — 

MR. SI:t'iu'AM: I would presume as an 


accountant 

THE COURT: Let U3 ask him. 

Of ycur own knowledge, Mr. Elliot, oo 
you know whet happened to that money? 

Yes or no. 

THE WITHRSS: I can’t answer it yes or 
no, your Honor. 

TlIE COURT: Well, of your own knowledge. 

THE WITHERS: Some of it I know of my 
own knowledge, soma I don’t. 

THE COURT: As to what you know of your 


own knowledge, how did you coma by that know- 
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Q Wore you over in Canada with members 

of tho joint venture? 

/i No. I went up on my own to see some attorneys 

up there, Salter, So illy & Jameson, in Toronto. 

HR. DEPJIER: I-ay I have Exhibit 


44 and 45. 


Q Hr. Elliot, 

Petitioners Exhibit 44. 

A I identified it as 


yes torday, you identilied 


a document T. )iad dealt with 


or I had seen. 

q That's correct. Were you present at 

% 

the execution of this document? 


7 i Ho, I was not. 

Q Then you did rot actually nee this docu¬ 

ment executed? 

A ho. 

Q I show you Petitioners' Exhibit 45. 

You also testified yesterday that this 
was a document that you saw. 

A That's correct. 

0 Did you see this document executed? 

A No. 

Q noth of these exhibits that I have just 


shown you wo re allegedly in connection with agreo- 
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rule* v;hcrcby a special agent or - any 
other agent c<ni go out and get soi:.o 
affidavits and then present then in 
evidence. 

Docs Counsel? 

O ( !<’■■ 

MR. DERMIS Et No more than an 
attorney can get doevr.. nts from his clients 
and put then in evidence other than he had 
seen them, 

THE COURT: The court has not re¬ 
ceived any documents constituting proof 
of the facts stated therein other than 
being what it purports to be. That is the 
whole point that the Court has made. 

MR. COLDDTEIil: Thank you, your Honor. 
I just v;anted that order. 

Respondent rests, your Honor. 

THE COURT: I guess v?e don't have 
any rebuttals since the respondent put in 
nothing. 

Wo will designate January 17th for 
tho main brief.*;, on February 19th for the 
reply. 

¥ 

Tho Court will stand recessed until 
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Mr. Robert Rodman Agt. 

40 W. 57th St. 

New York City, N.Y. 

Dear Sir: 

This letter will acknowledge receipt 
this day from Mr. Robert Rodman of 
200,000 shares of Torbrook Iron Ore 
Mines Ltd. common shares. These snares 
represent full and final payment of 
note made from Robert Rodman to the 
undersigned in the amount of S900,000 00, 
and dated the’3rd day of November, 1956. 

Very truly yours, 



Montreal, Quebec 
Jan. 7 1957 
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